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SURRENDER CHARGE 
Conversion of Policy After Default 


A provision is commonly found in life insurance policies 
to the effect that in case of default, after a specified num- 
ber of premiums have been paid, the insured shall have three 
options, i.e., he may accept the cash surrender value of the 
policy, he may convert the insurance into extended insur- 
ance or he may convert the same into paid-up insurance. 
In the event of his failure to exercise any of the options, the 
policy will provide as to which option shall take effect 

Please Route to: ew 
Cash Surrender Value 


The policy involved in the case of New York Life Insur- 
ance Company v. Nesossis, decided by the Mississippi Su- 
preme Court, contained the above provision and provided 
further for the deduction of a surrender charge not to exceed 
one and one-half percent of the face value of the policy. 
A statute of the state of Mississippi provides that insurance 
contracts must be plainly expressed and prohibits discrimi- 
nation between policyholders. Under this statute, the ma- 
jority of the court held that the surrender charge was not 
deductible since the provision relative thereto was void 
for uncertainty. See {[ 501,339. 


Minority View 


The minority opinion points out, however, that the amount 
of the surrender charge which could be deducted in case of 
a default at any time was clearly set forth in the policy in 
the table of guaranteed loan and surrender values and con- 
tends, therefore, that there was no uncertainty or ambiguity 
in the policy. It further contends that under each of the 
options provided the amount available for either form of 
conversion would be the same so that there could be no dis- 
crimination between policyholders. Therefore, there could 
be no violation of the above cited statute. To show the need 
for the inclusion of a provision for a surrender charge, this 
opinion states that over thirty states recognize by statute 
the right to make such a charge while more than one-third 
of the states require that such a provision be included. 


Printed in U.S. A. 


Published weekly by Commerce Clearing House, Inc., 214 N. Michigan Ave., Chicago, 
Illinois. Subscription Rates: one year, $10; with full text reports and bound volumes, 
$25 per year for each selective unit, except Automobile which is $35 per year; single copy 
of weekly number, 25 cents. Entered as second class matter January 25, 1939, at the 
post office at Chicago, Illinois, under the Act of March 3, 1879, Copyright 1940 by 
Commerce Clearing House, Inc, All rights reserved. 





THE INSURANCE LAW JOURNAL 


JUNE 27, 194 


LESLIE LON IN ELE TLO IE A I OO ERLE TY TOE TCT CENA ey 


*% FIRE * 


Evidence of Arson.—Plaintiff was permitted to recover on his 
insurance policy for his fire loss on the insured premises 
despite suspicious evidence to the effect that he procured the 
fire, that question having been decided by the jury. The 
keeping of a small quantity of gasoline on the premises for 
cleaning purposes did not render the policy void under its 
provision against the presence of gasoline on the premises. 
(Millis v. Gulf Ins. Co. of Dallas, Tex., I. App. Ct.)... 
q 300,351. 


Genuineness of souiatinn for Insurance.—In a suit upon a 
fire insurance policy, it was held error to permit the insured 
to attack the genuineness of the application for fire insurance 
without pleading fraud or alteration, and to enter a judgment 
for the insured when, under the mortgage clause, the right of 
action was vested in a certain bank. (The Grant ounty 
Assessment Fire Ins. Co. v. Scroggins et al., Ky. Ct. of App.) 
...§§ 300,353. 


Liability of Charitable Organization.—In a suit brought against 
the trustees of a charitable organization to recover damages 
for personal injuries, plaintiff was properly refused the right 
to reply to defendants’ defense of non-liability because of 
the charitable nature of the organization, plaintiff having 
contended that said organization would not suffer because 
of the indemnity insurance carried. (Herndon v. Massey 
et al., Directors and Trustees, N. C. Supreme Ct.). . .§ 300,354. 


Limited Insurance Clause.—In a suit upon a fire insurance 
policy containing a limited insurance clause, it was held that 
the supplemental provisions in the policy did not raise the 
total amount of insurance permitted. The question of the in- 
surer’s waiver of said clause, however, by its issuance of the 
policy with knowledge, through its agent, of plaintiff's 
excessive insurance, should have been submitted to the jury. 
(Plumley v. Superior Fire Ins. Co., W. Va. Supreme Ct.)... 
1 300,358. 


Exclusion Clause of Policy.—A clause in a policy insuring the 
contents of a tavern against loss by fire which provides that 
property encumbered by a chattel mortgage shall not be 
covered by the policy is not abrogated by a provision in a 
Standard Contents Form attached to the policy providing 
for the coverage of the insured’s “interest” in the property. 
(Vito et al. v. Standard Insurance Company of New York, 
Ill. App. Ct.). . .f 300,357. 


Concealment of Status of Lien.—Plaintiff was denied recovery 
on his insurance policy for the destruction of certain premises 
by fire because of his concealment of the defaulted status of 
a lien against the property upon which notice of sale had 
been advertised. The policy provided for its nullity upon 
the commencement of Socanenne proceedings or notice of 
sale. (The Home Ins. Co., Etc. v. Berry et al., Va. Supreme 
Ct.).. .7 300,356. 


Sole and Unconditional Ownership.—One to whom the prop- 
erty covered by the fire policy in question was conveyed in 
consideration for his payment of taxes due on the property 
and who subsequently gave the former owner an oral option 
to repurchase by repayment of the sum paid for taxes was 
held to be the sole and unconditional owner of the property 
within the meaning of the fire policy. (Ross v. The Auto- 
mobile Ins. Co. of Hartford, Conn., Iowa Supreme Ct.)... 
1 300,358. 


Insurer Precluded from Claiming Forfeiture—Insured, who 
entered a contract for the sale of the insured premises, which 
contract was later voided, was awarded recovery under an 
insurance policy, which provided for its nullity upon a change 
of insured’s interest in the premises, the court holding the 
insurer was precluded from claiming a forfeiture of the in- 
surance because of statements, upon which plaintiff relied, 
made by insurer’s agent at the time of the sale of the premises. 
(Bennett v. The National Fire Ins. Co. of Hartford, kK Ge 
of App., Mo.). . .{ 300,352. 


% NEGLIGENCE 
(Other than Automobile) 


Municipality’s Liability —Plaintiff brought an action to recover 


damages for injuries sustained as the result of a fall on a 
sidewalk in defendant city. At the place of the accident the 
city was engaged in the repair of the roof of a school and 
plaintiff tripped over some debris from this repair work. 
Whether or not plaintiff failed to prove negligence on the 
part of the city was a question of fact for the jury, and its 
verdict in favor of plaintiff was amply sustained by the evi- 
dence. (Caruso v. City of Chicago, Il). App. Ct.). . -¥ 401,466, 


Paint on Pavement.—Plaintiff’s complaint charged that defend- 


ant city had caused fresh paint to be placed upon the pave- 
ment and that plaintiff stepped upon that portion of the 
pavement where the paint had been placed and as a result 
slipped and fell. Under the evidence the verdict of the jury 
for plaintiff was contrary to the weight of the evidence, and 
on appeal judgment was reversed. (Meyers v. City of 
Belleville, Ill. App. Ct.). . .] 401,464. 


Landlord and Tenant.—If a landlord, through his servant, while 


making repairs commits active negligence or misfeasance as 
distinguished from nonfeasance, and the tenant is injured as 
a proximate result of such negligence, the tenant can re- 
cover in damages. (Ballato v. Industrians Savings & Loan 
Co., Ohio Ct. of App.). . .] 401,456. 


Defective Stairs.—In an action by a tenant against her landlord 


for damages for injuries alleged to have resulted from de- 
fective stairs, judgment in favor of defendant dismissing 
plaintiff’s suit was proper, as it was not shown that there 
was anything wrong with the steps which could have caused 
the fall. (Harris v. Vatter, La. Ct. of App.). . .] 401,458. 


Municipal Ordinance.—An ordinance of a city requiring abutting 


landowners to keep the sidewalk in front of their premises 
free from all obstructions does not create a liability in favor 
of a pedestrian because of an obstruction placed there by 
another independently of the abutting owner. (Goldman v. 
Clisby et al., Ga. Ct. of App.).. . 401,462. 


Licensee Injured.—The defendant negligently knocked a man 


against the plaintiff while the plaintiff was a licensee on the 
premises. Under the instructions given, the jury was wat- 
ranted in finding defendant liable upon the theory of negli- 
gence and the findings when properly construed were sufficient 
to support the verdict upon that theory. (Montague v. 
Burgerhoff, Kan. Supreme Ct.). . .[ 401,460 


Stores and Shops.—In an action to recover damages for in- 


juries sustained as a result of a fall in the store of defendant, 
although there was conflict in the evidence, there was ample 
evidence for plaintiff to establish negligence, and the ques- 
tion of fact so presented was one for the jury and the trial 
court. (C. & R. Stores, Inc. v. Scarborough, Miss. Supreme 
Ct.)...7 401,461. 


Fall of Elevator.—In an action to recover damages for injuries 


sustained as the result of a fall of an elevator, a prima facie 
case of negligence was established by the facts of the oc- 
currence of the accident and the injury to plaintiff under the 
doctrine of res ipsa loquitur, and the burden of proof was 
upon defendants to show that the accident was without their 
fault. (McNulty v. Reinert et al., Ill. App. Ct.). . 401,465. 


Particles of Glass in Eye.—Plaintiff, while walking along the 


sidewalk, was struck in the eye with particles of glass when 
he had arrived some 6 to 8 feet from the end of a pane of 
glass being trimmed by employees of defendant. There -_ 
a failure of proof by plaintiff of any duty on the part 0 
defendant to provide the alleged necessary protective measures 
against injury to passersby and this failure was not obviate 

by the doctrine of res ipsa loquitur. (Curby v. Bennett Glass 
and Paint Co., Utah Supreme Ct.). . . 401,471. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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No. 78 


Turf Club’s Liability—In an action to recover damages for 


personal injuries sustained by plaintiff as a result of a fall 
down a stairway in a race track grandstand, testimony of 
plaintiff that she slipped on a bottle, as well as the testi- 
mony of other witnesses amply supported the finding that 
plaintiff stepped on a beer bottle and fell. (Martin et al. v. 
Los Angeles Turf Club, Inc., Calif. Dist. Ct. of App.) 

{ 401,467. 


Hospital’s Liability—In an action to recover damages for the 


death of decedent allegedly resulting from a fall from a bed 
in defendant’s hospital caused by the lack of sideboards, it 
was error not to direct a verdict for defendant. Plaintiffs 
did not establish that a standard of due care required the 
hospital to place sideboards on the beds of patients in the 
condition of decedent. (Potter et al. v. Dr. W. H. Groves 
Latter-Day Saints Hospital, Utah Supreme Ct.). . .] 401,470. 


Railroad’s Liability —Plaintiff sustained injuries while a pas- 


senger on defendant’s train, when he went to the vestibule 
as the train approached his destination and started down the 
steps; the train gave an unusually severe lurch and plaintiff 
was thrown to the road bed. Plaintiff was barred from re- 
covery by contributory negligence in walking down the 
steps without knowing if the train had stopped. (Reading 
Co. v. Van Ness, U. S. C. C. A., 3rd C.).. .9 401,457. 


Electric Shock.—Where the wire system of an electrified rail- 


way running under a highway bridge was so placed that it 
could not be reached except by artificial means, the railroad 
company was not liable for the death of a boy, who swung 
a chain over the side, bringing it in contact with the high 
voltage wires. (Musser, Admr. v. Norfolk and Western Ry. 
Co., W. Va. Supreme Ct. of App.). . .[ 401,463. 


Origin of Fire—If immediately after a railroad engine passes 


a fire is noted in its wake and there is no other agency by 
which it could have been ignited, it is a legitimate inference 
that it was originated by the engine. (McLeod v. Atlantic 
Coast Line R. R. Co., S. C. Supreme Ct.). . .f 401,468. 


Res Ipsa Loquitur.—In an action to recover damages for injuries 


sustained by plaintiff as the result of eating candy that con- 
tained a metallic substance, the fact that defendant employed 
modern machinery and provided for repeated inspections did 
not eliminate the possibility of negligence by an employee 
in permitting metallic fragments to get into the candy mix 
or in failing to discover it was there. Upon such facts the 
doctrine of res ipsa loquitur was applicable. (Bagre v. The 
Daggett Chocolate Co., Conn. Supreme Ct. of Err.)... 
{ 401,469. 


Allegations of Negligence.—Plaintiff’s petition alleged that 


plaintiff was injured as a result of drinking from a cup that 
contained deleterious substances furnished by defendant to 
customers of his general store. The allegations of negli- 
gence of plaintiff's petition were held sufficient to state a 
cause of action. (Duensing v. W. S. Leaman, Kan. Supreme 


Ct.)...§ 401,459. 
* LIFE * 


Presumption Against Suicide—The presumption against suicide 

does not carry the weight of evidence and is rebutted by the 
introduction of any evidence which tends to either prove or 
disprove the suicide. The presumption without the aid of 
evidence is insufficient to take a case to the jury. (McMillan 


v. General American Life Ins. Co., S. C. 


1 501,331 upreme Ct.) 


Transfer of Exempted Life Insurance Policies—The adminis- 


trator of an insolvent insured’s estate was denied recovery 
of life insurance proceeds in order to pay insured’s creditors, 
the court holding that such policies of the insured were 
exempt from attachment and that he had _a right to assign 
them in the manner in which he did. (The Prudential In- 
“th America v. Beck et al., Calif. Dist. Ct. of App.) 


WEEKLY ADVANCE DIGEST OF CURRENT INSURANCE DECISIONS 


Options on Surrender of Policy —Under a policy providing that 
in case of any default after three full years’ premiums had 
been paid, the insured could, within three months time after 
default, exercise any one of the three conversion options 
provided, the insured or the beneficiary was entitled to the 
three months period within which to act and failure to pay 
the premium within the grace period could not defeat that 
right. (Schmidt v. The Equitable Life Assur. Society of the 
U. S., Ill. App. Ct.). . .7 501,337. 


False Representation in Application——The fact that an insured 
denied that she suffered from any disease or disturbance of 
the genito-urinary organs and admitted later to her physician 
that she had suffered from a vaginal bleeding and severe 
pains for some time established the claim of the insurer that 
false representations were made in the application. (The 
Equitable Life Assurance Society of the United States v. 
Phillips, Ky. Ct. of App.). . .$ 501,338. 


Vested Interest of Beneficiaries—In a suit upon a life insur- 
ance policy, it was held that whether the beneficiaries had 
a vested interest in the proceeds of the policy which was 
known by the insurer, thus preventing it from cancelling the 
policy at the instance of the insured, was a question prop- 
erly to be determined by the court upon requests for directed 
verdicts by all of the parties. (Scales v. The Union Central 
Life Ins. Co., Ark. Supreme Ct.). . .] 501,333. 


Fraudulent Reinstatement of Lapsed Policy.—Defendant was 
exonerated from liability under a life insurance policy which 
had been reinstated after forfeiture for non-payment of 
premiums, through the fraud of its agent, acquiesced in by 
plaintiff beneficiary. (Woodruff et al. v. New York Life Ins. 
Co., Tenn. Supreme Ct.). . . 501,335. 


Failure to Cease Work When Disabled.—Plaintiff, who, before 
he reached the age limit in his insurance policy, became 
totally and permanently disabled, but, contrary to doctor’s 
orders and at a risk to his health and life continued to work 
until he collapsed at a time after the age limit prescribed, 
was awarded disability benefits under his policy. (Maroney 
v. The Prudential Insurance Company of America, W. Va. 
Supreme Ct. of App.). . .¥ 501,334. 


Total, Permanent Disability—A disability is not presumed to 
be total and permanent so as to entitle the insured to dis- 
ability benefits unless it is complete and in so far as can be 
determined at the time, will be permanent. (Ehrenreich v. 


Massachusetts Mutual Life Ins. Co., Ill. App. Ct.). . .§ 501,336. 


% AUTOMOBILE » 


Pedestrian Struck at Intersection.—Plaintiff, in attempting to 
cross the street, was struck by defendant’s truck as it turned 
into the street from an intersecting way. It was held that 
there was no preponderating evidence to exhibit negligence 
on the part of the truck driver and defendant was not held 
responsible for plaintiff’s injuries. (Roberts et al. v. Duracher, 
La. Ct. of App.). . .] 702,952. 


Through Street—Two occupants of an automobile and the 
administrator of its deceased driver recovered damages from 
defendants, whose truck collided with their automobile at 
an intersection while it was traveling on a through street, 
the court holding the verdict of the jury in favor of plain- 
tiffs was not against the weight of the evidence, the truck 
driver’s testimony being conflicting and much of it properly 
disregarded by the jury. (Smith et al. v. A. Salavitch and 
Son, Inc.; Smith, Adm’r v. Same, Ill. App. Ct.)... 702,975. 


Intersection Collision.—In a suit brought to recover damages 
arising out of an intersection collision between a car in which 
plaintiff was riding and a car driven by one of the defend- 
ants, the action of the trial judge in granting plaintiff a new 
trial, after a verdict was returned for defendants, was held 
to be warranted. (Spaziano v. John Raponi et al., Same 
v. Vincent Raponi, R. I. Supreme Ct.). . . 702,979. 


Paragraph () numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Sole and Unconditional Ownership.—Plaintiff was denied re- 
covery on a policy of fire insurance covering his automobile, 
on the ground that he had breached the sole and uncondi- 
tional ownership clause of the policy since he held title to 
the car under a conditional bill of sale. (Stallings v. Fidelity- 
he Insurance Company of New York, Ill. App. Ct.) 

J 702,954. 


Privity of Contract.—In a suit by the conditional seller of a 
truck to recover on an insurance policy for fire damage to the 
truck, said conditional seller as owner of the sales contract 
was granted recovery, the policy of insurance having been 
assigned to it by the finance company. (Home Insurance Co. 
v. Springdale Motor Co., Ark. Supreme Ct.). . .] 702,958. 


Liability Under Fire Insurance Policy.—Defendant insurer was 
held liable to a certain bank under its fire insurance policy 
which covered an automobile which burned two days after 
the issuance of the policy. The bank was the holder of the 
first mortgage on the car and the policy provided for pay- 
ment to the bank and assured in accordance with their 
interests. (First National Bank in Mansfeld et al. v. Hartford 
Fire Ins. Co., La. Ct. of App.). . .] 702,968. 


Misrepresentations in Application for Insurance.—Insurer sought 
to cancel an insurance policy because, in his application, 
insured stated that his occupation was that of a rancher and 
that he used his car for business and pleasure when in fact 
he was also a volunteer fireman. Insurer was denied the 
relief sought, the court holding that one’s occupation is his 
principal business and does not include temporary adventures 
in other lines of endeavor. (Farmers Automobile Inter- 
Insurance Exchange v. Calkins et al., Calif. Dist. Ct. of App.) 

. J 702,959. 


Joinder of Insured and Insurer.—A judgment for plaintiffs for 
personal injuries and property damage sustained in a colli- 
sion between their automobile and an interstate carrier truck 
was reversed for misjoinder of the insured and its insurer. 
An action on the insurer’s contract of indemnity may not be 
joined with a tort action against the insured. (National 
a a Company v. Blackford, Ark. Supreme Ct.) 


Degree of Care Required of Minor.—A judgment, entered in 
favor of defendant in a suit by a minor, over the age of 
fourteen, to recover for personal injuries sustained in a colli- 
sion between two motor vehicles, was reversed for the rea- 
son that the court refused to consider the factors of experience, 
intelligence and capacity of plaintiff in connection with the 
degree of care required of him. (Wolf v. Budzyn, Ill. App. 
Ct.). ..9 702,951 


Child Injured.—Plaintiff, an infant, was denied recovery for 
injuries sustained as the result of being struck by defendant’s 
truck while playing in the street when he darted out from 
between parked automobiles and into the path of the truck, 
the court finding that defendant was in the exercise of due 
care. (Boyd v. Oitenberg, U.S. Ct. of App., D. C.). . .1 702,963. 


Minor Pedestrian Struck by Automobile.—Judgments in favor 
of a minor pedestrian and her father for damages resulting 
from personal injuries sustained by the minor when she was 
struck by defendant’s automobile were reversed, the court 
holding the verdict to be against the manifest weight of the 
evidence due to an improper submission of issues to the 
jury. (Pauline Dunn v. Curran; Hobart Dunn v. Same, Ohio 
Ct. of App.).. .¥ 702,969. 


Car Driven by Garage Employee.—Defendant was held liable 
for injuries sustained by plaintiff, a minor, as the result of 
the negligent operation of defendant's car while it was being 
driven to her home by a garage attendant at her request, on 
the ground that said garage attendant was acting as her 
agent. (Jones v. King, U. S. Ct. of App., D. C.)... 702,964. 


JUNE 27, 1940 


Scope of Employment.—Plaintiff pedestrian recovered for per- 
sonal injuries sustained when she was struck by an auto- 
mobile, driven by defendant’s employee, the court holding 
that she had made out.a prima facte case that said employee 
was acting within the scope of his employment at the time 
of the accident and defendant’s evidence had failed to over- 
come same. (Huddy v. The Chronicle Publishing Co., Calif. 
Supreme Ct.). . .[ 702,950. 


Employment Status of Offending Truck Driver.—The contract 
of employment specifically providing that the offending 
truck driver should solicit laundry work through his own 
efforts and by his own methods without control from de- 
fendant, it was held that defendant could not be held re- 
sponsible for said driver’s negligence in striking plaintiff's 
car. (Clark v. Lynch, Tex. Ct. of App.)...{ 702,953 


Employer-Employee Relationship.—Plaintiff was allowed a re- 
covery against the driver of an automobile which struck her 
intestate as he was riding a bicycle, on the ground that the 
driver’s negligence was the proximate cause of the intestate’s 
death. However, recovery was denied the employer of the 
driver for the reason that the facts were insufficient to war- 
rant a finding that the automobile, at the time of the acci- 
dent, was being used in the course of the driver’s employment. 
(Stambaugh, Adm’x v. Hayes et al., N. M. Supreme Ct.)... 
{ 702,955. 


Liability of Non-Profit Sharing Corporations.—Defendant cor- 
poration was held not to be liable for the tort of its employee 
who was driving the car in which plaintiff was riding when 
injured, on the ground that, having been created under the 
provisions of a statute applying to non-profit sharing cor- 
porations, it could not be liable in this type of action unless 
the statute so provided. (Arkansas Valley Cooperative Rural 
Electric Company v. Elkins, Ark. Supreme Ct.) . . .] 702,967. 


Status of Borrower of Automobile.——An occupant of an auto 
mobile was denied recovery for personal injuries sustained 
in an intersection collision for the reason that he had bor 
rowed the car which was driven by another for his purpose 
The negligence of his driver was imputed to him. (Cope 
et al. v. W. E. Goble and Goble Disc Works, Calif. Dist. Ct. 
of App.)...{ 702,980. 


Theft of Car from Garage.—In an action to recover damages 
after a car which had been taken from defendant’s garage 
was found in a damaged condition, the court on application 
for rehearing held that a proper issue of fact as to the nature 
of the contract of storage had been formed, and denied the 


application. (The North River Insurance Company of New 
on 02 _— d/b/a The Ohmer Garage, Ohio Ct. of App.) 


Contact with Electric Wires.—In a suit brought by plaintiff to 
recover damages for the death of her intestate who was 
killed when a vacuum pump, loaded on a truck which he 
was driving, came in contact with an electric power line, the 
court held that evidence offered by plaintiff disclosed negli- 
gence on the part of defendants and was, therefore, suf- 
ficient as against a demurrer. (Jackson v. The Kansas Gas 
& Electric Company et al., Kan. Supreme Ct.). . .] 702,957. 


Automobile Colliding with Girder.—Plaintiff was seriously in- 
jured when the automobile in which he was riding collided 
with a girder, constructed by a railroad as a part of a 
viaduct. There were no special warnings as to the existence 
of the girder and the City of Chicago was held responsible 
to plaintiff because it had control of public streets. (O’Connel 
v. ane North Western R. R. Co. et al., Ill. App. Ct.) 


Collision on Bridge.—Plaintiff’s automobile and defendant's 
truck collided when plaintiff's car was entering upon a bridge 
and defendant’s truck was leaving it. It was held error to 
direct a verdict for defendant, an issue of fact for the jury 
regarding plaintiff's contributory negligence having been 
presented by the evidence. (Graham v. Orr et al., Iowa 
Supreme Ct.) ...{ 702,970. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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WEEKLY ADVANCE DIGEST OF CURRENT INSURANCE DECISIONS 


AUTOMOBILE—Continued 


Joint Enterprise—The contributory negligence of plaintiff 
driver was not imputed to her sister who was riding in the 
car at the time of a collision between said car and a car 
owned by defendant, the court holding that plaintiffs could 
not be said to be engaged in a joint enterprise where there 
was an entire absence of evidence showing that the sister 
had the right to interfere with or control the driver’s opera- 
tion of the car. (Clark et al. v. Janss, Calif. Dist. Ct. of 
App.). . . ff 702,965. 


Taxicab Passenger Injured—A judgment for $30,000.00 ob- 
tained by a taxicab passenger who was injured when the 
taxicab in which she was riding struck the concrete founda- 
tion of an electric light post was reversed and the case was 
remanded because said judgment was excessive and against 
the weight of the evidence. (Price v. Yellow Cab Company, 
Ill. App. Ct.).. .] 702,976. 


Guests Injured.—Plaintiff recovered a judgment for the death 
of his wife and for personal injuries sustained as the result 
of the concurrent negligence of the driver of the car in which 
he was riding and defendant contractor, who was recon- 
structing a state highway. The accident occurred when the 
car in which plaintiff was riding was driven into an un- 
guarded ditch along a road that was being reconstructed by 
defendant contractor. (Young v. Lambert, Tenn. Ct. of 
App.).. .[ 702,961. 


Car Overturned at Curve.—Plaintiff sustained injuries while 
riding in defendant’s automobile when that car overturned 
into a ditch while it was being driven around a sharp curve 
at an excessive rate of speed. The court held that defend- 
ant’s negligent and careless operation of the car was the 
proximate cause of plaintiff’s injuries and entered a judg- 
ment for plaintiff. (George v. Stanfield et al., U. S. Dist. Ct., 
Idaho). . .f 702,981. 


Sudden Stopping of Taxicab.—Plaintiffs were injured when the 
taxicab in which they were riding suddenly stopped because 
of the sudden stopping of the taxicab in front of theirs. 
Said latter cab was required to stop because a horse and 
wagon, driven by other than the regular driver, crossed in 
front of it on an intersecting street against the lights. The 
taxicab companies and the owner of the horse and wagon 
were exonerated from liability for plaintiffs’ injuries. (Crippin 
et al. v. Sunshine Transportation Corp. et al., N.Y. Supreme 
Ct.). ..§ 702,972. 


Sudden Stopping of Car.—Defendant’s negligence in suddenly 
stopping his car so that a truck following struck the rear of 
said automobile, veered to the left, and collided with the car 
driven by plaintiff's husband, approaching from the opposite 
direction, rendered defendant liable for the death of plain- 


tiffs husband, the court finding that the negligence of de- 
fendant and the negligence of the truck driver concurred to 
cause the damage. (Wallace, Adm’x v. Brende et al., S. D. 
Supreme Ct.).. . 702,978. 


Opposing Traffic Collision—In an action arising out of an 
opposing traffic collision between a bus and an automobile, 
it was held error for the court to refuse in evidence a state- 
ment made by a witness before he had a motive for favoring 
the bus company. (Tacktill, Adm’x et al. v. Eastern Capital 
Lines, Inc., N. Y. Supreme Ct.). . .| 702,971. 


Approaching Cars’ Collision.—Plaintiff recovered damages for 
personal injuries sustained by his wife in an opposing traffic 
collision, between the car which she was driving and one of 
defendant’s trucks. The jury finding that specific acts of 
negligence on the part of the defendant’s truck driver con- 
stituted the proximate cause of the accident was well sup- 
ported by the evidence. (Newlin v. Smith, Tex. Ct. of Civ. 
App.). . . ] 702,982. 


Joint Tortfeasors——A release executed to a party who was 
later found not to be guilty of any negligence causing a 
collision was held not to release an alleged joint tortfeasor, 
the court holding that the rule to the effect that the release 
of one joint tortfeasor operates to release the other is ap- 
plicable only where the person released and the person claim- 
ing the benefit of the release are jointly liable for the wrong. 
(Price-Bass Company, Inc. v. Owen; Same v. Hendrix, Tenn. 
Ct. of App.). . .] 702,956. 


Instructions to Jury.—In a suit brought by plaintiff to recover 
damages for injuries sustained by his minor son as the re- 
sult of being struck by defendant’s truck while crossing at 
an intersection, a judgment entered for defendant was 
affirmed, the court holding that the jury was fairly and 
adequately instructed as to the law of the case. (Cohen v. 
The Evening Star Newspaper Company, U. S. Ct. of App., 
D. C.)... 702,962. 


Interrogatories.—Defendant’s motion to strike plaintiff's in- 
terrogatories seeking information as to his contributory negli- 
gence as alleged in defendant’s answer was sustained, the 
court holding that such facts are a matter of defense and 
are not necessary in the preparation of plaintiff’s case. 
(Rosseter v. Farrier et al., Monmouth County Cir. Ct., 
N. J.).. . 1 702,966. 


Material Witnesses Not Called.—Failure to call material wit- 
nesses was held to raise an inference that such failure was 
due to the fact that the witnesses would not give corroborat- 
ing testimony and a charge to the jury to this effect does not 
constitute error. (Group v. Szenher, N. Y. Supreme Ct., 
App. Div.).. .{ 702,977. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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